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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: RELEASE BY SECURED PARTY
CONVEYING PARTY DATA
Name || Formerly || Execution Date || Entity Type

CITG C ial Servi

. roup/Commercial Services, 05/12/2000  ||[CORPORATION: NEW YORK
RECEIVING PARTY DATA

|Name: ||John Boyle & Company, Inc. |
|Street Address: ||1803 Salisbury Road |
|City: ||Statesvi||e |
|State/Country: |INORTH CAROLINA |
[Postal Code: 28687 |
[Entity Type: ICORPORATION: DELAWARE |
PROPERTY NUMBERS Total: 3
Property Type Number Word Mark

Registration Number: 2190788 COOL GLO

Registration Number: 2190789 TRU-TARP

Registration Number: 2195440 PYROTONE
CORRESPONDENCE DATA

Fax Number: (704)444-1111

Correspondence will be sent via US Mail when the fax attempft is unsuccessful.

Phone: 704 444 1000

Email: marie.poveromo@alston.com

Correspondent Name: Jason P. Cooper

Address Line 1: 101 South Tryon Street, Suite 4000

Address Line 2: Bank of America Plaza

Address Line 4: Charlotte, NORTH CAROLINA 28280-4000
NAME OF SUBMITTER: Jason P. Cooper
Signature: /Jason P. Cooper/
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Date: H 02/19/2007

Total Attachments: 7
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source=Release of Security-John Boyle#page?2.tif
source=Release of Security-John Boyle#page3.tif
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UNITED STATES BANKRUPTCY COURT Loy

FOR THE DISTRICT OF RHODE ISLAND IR SR
IN RE:
CALIFORNIA WEBBING INDUSTRIES, INC. Chapter 11
d/b/a ELIZABETH WEBBING MILLS, BK No. 00-11116
Debtor.
ORDER

Made in Providence effective the 12" day of May, 2000, upon consideration of the
Debtor’s Emergency Motion for Order in Aid of Consummation of Sale of Unitex Division,
good cause appearing therefore, and after good and adequate notice having been provided, and
having heard counsel for the parties appearing, and reviewing matters of record, the Court makes
the following Finding of Fact:

1. California Webbing Industries, Inc. d/b/a Elizabeth Webbing Mills Co., Inc., the
Debtor herein, was the surviving corporation pursuant to that certain Agreement of Merger made
December 16, 1998 between California Webbing Industries, Inc., a California corporation, and

Elizabeth Webbing Mills Co., Inc., a Delaware corporation, such Agreement being endorsed and

~ filed with the Secretary of State of the State of California on April 21, 1999 as reflected in the

certified copy of the same filed with the instant motion.

2. On or about January 3, 1999, California Webbing Industries, Inc. entered into an
Agreement of Merger with California Webbing Industries of Rhode Island, Inc., a Rhode Island
corporation. The Agreement of Merger was filed with the Secretary of State of the State of

California on August 30, 1999. However, as noted in the Affidavit of Edward D. Feldstein, the
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corporate secretary for California Webbing Industries, Inc., the Agreement of Merger was never
consummated.

3. On April 25, 2000, this Court entered an Order approving the Debtor’s Motion to
sell its Unitex Division to John Boyle and Company, Inc. on an emergency basis, subject to any
objections or counteroffer filed within seven (7) days following the service of the Notice of Sale.
By Order of May 3, 2000, this Court entered an Order confirming the sale of the Debtor’s Unitex
Division to John Boyle and Company, Inc. as all objections were resolved by consent of the
parties and no counteroffers were received by the Debtor.

4, As a condition of closing pursuant to the Asset Purchase Agreement between the
Debtor and John Boyle and Company, Inc., dated April 20, 2000 (“Asset Purchase Agreement™)
the Debtor is required to provide a Certificate of Good Standing/Existence from the Secretary of
State of the State of California. The Secretary of State of the State of California has advised the
Debtor that it is unable to submit a Certificate of Good Standing/Existence in any name other
than “California Webbing Industrieé of Rhode Island, Inc.,” due to the Agreement of Merger
which was filed in the office of the Secretary of State of the State of California on August 30,
1999.

5. If there is a delay in the closing on the sale of Assets to John Boyle and Company,
Inc., the Debtor will incur substantial administrative expense and the value of the Assets will
continue to decline.

6. The Debtor has represented to this Court and to the parties signing this Order that:
(a) the purported merger of the Debtor and California Webbing Industries of Rhode Island, Inc.
(the “Rhode Island Corporation™) has never been consummated; (b) no assets of the Debtor have

ever been transferred to the Rhode Island Corporation either in fact or by operation of law, as the
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term “transfer” is defined in the Bankruptcy Code; and (c) the Rhode Island Corporation has
never conducted business or acquired any assets.

BASED UPON THE FOREGOING FINDINGS OF FACT, the Court makes the
following CONCLUSIONS OF LAW:

1. This Court has jurisdiction to determine the procedure for the sale of the Debtor’s
assets to John Boyle and Company pursuant to 28 U.S.C. §§157 and 1334, and 11 U.S.C. §105.

2, It is in the best interest of all interested parties that the sale of Assets proceed to
closing and that this Order in Aid of Consummation of the Sale be entered.

3. The Debtor is entitled to an Order providing that a Certificate of Good
Standing/Existence from the Secretary of State of the State of California in the name of
“California Webbing Industries of Rhode Island, Inc.,” shall have the same force and effect as a
Certificate of Good Standing/Existence from the Secretary of the State of California in the name
of “California Webbing Industries, Inc.”

BASED UPON THE FOREGOING FINDINGS OF ACT AND CONCLUSIONS OF
LAW, it is hereby

ORDERED, that the Debtor’s Motion for Order in Aid of Consummation of Sale of
Unitex Division to John Boyle and Company, Inc. on an emergency basis is hereby approved and
allowed upon the following terms and conditions:

1. All assets of the Debtor’s Unitex Division being sold to John Boyle and
Company, Inc. pursuant to the Asset Purchase Agreement shall be deemed effectively transferred
by the Debtor to John Boyle and Company, Inc., free and clear of all liens, claims and interest
pursuant to 11 U.S8.C. §363 as provided in the Court’s Order of April 25, 2000 and in accordance
with the terms of the Asset Purchase Agreement and all documents executed in connection

therewith, despite the fact that the Secretary of State of the State of California will only issue a
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Certificate of Good Standing/Existence in the name of “Califofnia Webbing Industries of Rhode
Island, Inc.”

2. The Certificate of Good Standing/Existence issued by the Secretary of State of the
State of California in the name of “California Webbing Industries of Rhode Island, Inc,” shall
have the same force and effect as a Certiﬁcate of Good Standing issued in the name of
“California Webbing Industries, Inc.” for all piu*poses in connection with the consummation of
the Debtor’s sale of its Unitex Division to John Boyle and Company, Inc. as provided in that
certain Asset Purchase Agreement, as amended, and by this Court’s Orders of April 25, 2000 and
May 3, 2000.

3. Neither the Agreement of Merger, nor any articles of merger with respect to the
Debtor and the Rhode Island Corporation, nor the filing of said Agreement of Merger or any
articles of merger in any jurisdiction, nor any other event with respect to the aborted merger, nor
any provision of this Order shall have any effect whatsoever on the validity, enforceability,
priority or extent of (a) the claims of any creditor (as defined in Bankruptcy Code) against the
Debtor; (b) any security interest, assignment, mortgage, lien or other encumbrances securing said
claims; (c) any such creditor’s claims against any guarantor or other surety of any obligations of
the Debtor to ary such creditor; or (d) any security interest, assignment, mortgage, lien or other
encumbrances securing said guaranty or suretyship obligations.

4. Nothing in this Order shall be construed to alter this Court’s prior Orders with
respect to the sale of the Debtor’s Unitex Division, including the Order Granting the Debtor’s
Notice for Intended Sale of its Unitex Division, which Order was entered April 27, 2000.

5. The Debtor is hereby ordered and directed to commence (within 60 days from the

date of this Order) an adversary proceeding in this Court or in some other court of competent
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jurisdiction against the California Secretary of State seeking a declaration and other appropriate
relief to restore the good standing of the Debtor as a California corporation, nunc pro tunc to a
time immediately before the Agreement of Merger and/or any articles of merger were filed with
the California Secretary of State and to annual any purported merger ab initio. The Debtor shall
give the CIT Group/Commercial Services, Inc, (“CIT™) timely notice of all filings in said
adversary proceeding and shall give CIT a reasonable opportunity to protect its interests with
respect thereto. The Debtor shall not enter into any consent order or judgment therein without
CIT’s express written consent.
May 12, 2000.

ENTERED: PER ORDER:

LT SR i
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Entered on Docket: Q;// .//M
Docket Number: 53

Consented to By:

S/ Tonef5iq D.Yell

Jonathan D. Yellin, Attorney for Creditor Committee

s e

Paul A. Kohut, Attorney for John Boyle & Company

..‘:’/ Tl‘l"""ﬁf S #t’mnﬂ'md.ri;:-,
Thofnas S. Hemmendinger, Attornéy for the
CIT Group/Commercial Services, Inc.

Gary L. 177‘7& US Trustee

ésﬂttomey for Debtor
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Jjurisdiction against the California Secretary of State seeking a declaration and other appropriate
relief to restore the good standing of the Debtor as a. California corporation, nunc pru func to a
tme immediately before the Agreement of Merger and/or any articles of merger were filed with
the California Secretary of State and to annual any purportcd merger ab initin. The Debtor shall
give the CIT Group/Commercial Services, Inc. (*CIT™) timely notice of all filings in said
adversary proceeding and shall give CIT a reasonable opportunity to proteet its intcrests with
respect thereto. The Debtor shall not enter into any consent order or judgment therein without
(1T's express written consent.
May 12, 2000,

ENTERED: PER ORDER:

Entered on Docket:

Docket Number:

Consented to By:

Jonathan D. Yellin, Anomey for Creditor Committee

ALz

Pau] A. Kohut, Attomney for John Boyle & Company

Thomas S. Hemmendinger, Attorney (or the
CIT Group/Commerciul Services, Inc.

sl

Gary L. Donxbue, US Trustee [

Peter J. Fumness, Attomey for Debtor
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Case: 00-11116 Form id: 122 Ntc Date: 05/16/2000 off: 1 Page : 1
Total notices mailed: 30

Debtor California Webbing Industries, Inc., 521 Roosevelt Avenue,  Central Falls, RI 02863

Aty Furness, Peter J, Nixon Peabody LLP, One Citizens Plaza, Providence, RI 02903
Aty Singer, Paul M, Reed Smith Shaw & McClay LLP, 435 Sixth Avenue, Pittsburgh, PA 15219-1886
Aty Zicgler, David Reed Smith Shaw & McClay LLP, 435 Sixth Avenue,  Pittsburgh, PA 15219-1886
Aty Abelson, Lawrence A.

Epport & Richman LLP,  Suite 1450, 10100 Santa Monica Boulevard, Los Angeles, CA 90067-4118
Aty Ball, David R. 40 Power Road, Pawtucket, RI 02860
Aty Brock, Kay D.

Assisant Attorney General, Bankruptcy & Collections Division, PO Box 12548, Austin, TX 78711-2548
Aty Urowne, Mary E. Bose McKinney & Evans LLP, 8888 Keystone Crossing, Suite 1500, Indianapolis, IN 46240
Aty tastellano, John C.

Corporate Counsel, YKK Corporation of America, 1850 Parkway Place Suite 300, Marietta, GA 30067
Aty Cook, Michael L. Schulte Roth & zabel LLP, 900 Third Avenue, New York, NY 10022
Aty Corrente, Robert Hinckley Atlen & Snyder, 1500 Fleet Center, Providence, R1 02903
Aty DiOrio, Joseph M.  McGovern Noel & Benik, One BankBoston Plaza, Providence, RI 02903

Creditor Eastern States Packaging, Inc.,

c/o Lisa H. Berch, Law Dffices of Kevin M, Reilly, Seven Cabot Place, Stoughton, MA 02072
Creditor Equinox Investment Partners, LLC,
! c/o Robert Wickey, Managing Director, 19 old Xings-Highway So., Parien, CY 06820
special ¢ Feldstein, Edward D.

Roberts Carroll Feldstein & Peirce,  8th Floor, 10 Weybosset Street, Providence, RI 02903
Aty Fonseca, Michelle Ruberto  Holland & Knight LLP, 50 Exchange Terrace Suite 300, Providence, RI 02903
Aty Hemmendinger, Thomas §S.

Brennan Recupero Cascione Scungio, & McAllister, 50 Holden Street Suite 150,  Providence, RI 02908
Creditor 10§ Capital, Inc.,

Bankruptcy Administration, 10§ Capital, Inc., 1738 Bass Road, PO Box 9115, Macon, GA 31208

Aty Kelly, Steven W. The Smith Mansion, 1801 York Street, Denver, CO 80206

Aty Klyman, Robert Lathin & Watke, 633 W. 5th Street, Suite 400, Los Angeles, CA 90071

Aty Lovell, Charles A. Partridge Snow & Hahn, 180 South Main Street, Providence, R! 02903

Aty Maaia, William C, 349 Warren Avenue, East Providence, R1 02914

Aty McCarty, Christopher J.  McGovern Noel & Benik, One BankBoston Plaza, Providence, RI 02903
Aty McGowan, Matthew J. Salter McGowan Sylvia & Leonard, 321 South Main Street, Providence, R1 02903
Aty Peck, James M.  Schulte Roth & Zabel LLP, 900 Third Avenue, New York, NY 10022

Aty Ragucci, Frederick  Schulte Ross & Zabel, 900 3rd Avenue, New York, NY 10022

Aty Richard, Steven M. Tillinghast Licht & Semonoff,  One Park Row, Providence, RI 02903-1288
Aty Shine, Allan M.  Winograd Shine & Zacks, 123 Dyer Street, Providence, RI 02903

Aty Tanenbaum, Jeffrey L. Weil Gotshal & Manges LLP, 767 First Avenue, New York, NY 10153-0119

US Trustee, Room 915, 10 Dorrance Street, Providence, Rl 02903
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